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L INTRODUCTION
On October 2i» #Yvz, we Uepartment of Education (“Respondent”) received a
request for a due proce’s hearing pursuant to Hawaii Administrative Rules (“HAR™) Title 8,

Chapter 56 (“Chapter 567 Trom Wby end through his oo QN

(collectively referred t/ 25 “Petitioners™). A preheaﬁng conference was held on November

12, 2002, and attended?Y ""’»?Esq attorney for Petirioners, and —

-l Y attomcy £ Respondent. At the prehearing conference, the partics agreed to
reschedule the hearing © December 18, 2002 and extend the date for the issuance of the

final decision to January 6, 2003.
On December 18, 2002, the heanng was conducted by the undersigned| Hearings
Officer at ~" .'s parents were present, and

Petitioners were represented by . Respondeit’s representative (N
was present during portions of the hearing and was repreiented by At the close of
the hearing, the Hearings Officer gave the parties the opportunity to file written briefs,



incorporating a closip &Tgument. The parties agreed to file the briefs on or before December
30, 2002, and extend the date for the issuance of the final decision to January 13, 2003. On
December 30, 2002, Respondent filed its Closing Brief.  On January 7, 2003, the parties
agreed 10 extend the oafc for the issuance of the final decision to January 21, 2003.

Having reviewed and considered the evidence and arguments presented, together with

the entire record of this proceeding, the Hearings Officer renders the following findings of
fact, conclusions of law and decision.

1.  FINDINGS OF FACT

. o cep s - - T 77777 nrently attends
B S e . L QS JXVIVITNS XAVF I _r___""— e .)l'imary SChOOI in the moming
and ] - School " from noon ugtil about 2:45 pm. (2:00 on

Wednesdays). is a high-functioning autistic student ¥ho has been diagnosed with
resolving pervasive developmental disorder—-not otherwile specified (“PDD-NOS™).
shomeschool.  hasbeen qua.hﬁed as a student with adlsablllt}’
T2 On December 31, 2001, -
! who specializes in the consultation and treatment of autism spccu'um and
neurodcvclopmental disorders. s recommendations were to “keep his prcsent
level of services” andtokeep” D hool for anotheryear. 7 T °  ,stated: “[h]e
is very late born (September), which combined with his developmental immaturity makes it
essential to give him extra time for his central nervous system to mature.

3, OnMay 17,2002, _ wasevaluaedby = ~° T a
consultant in developmental pcchatncs The Vineland Adaptive Behavior Scales Survey
conducted byl . __._ when _  was 4 years and 8 months old indicated that - was
at the age equivalent of: 3 years, 5 months for communication, 3 years, 7 months for daily
living skills, 3 years, 1 month for socialization, 3 years, 11 months for otor skills, and 3

v e

years, 6 months for adaptive behavior component. T . s recommerdations were:
1. Olacement in a program for fall is critical for his ongoing
progress.  Placement is somewhat tricky for © _  because he needs

exposure to typical peers as good language and social models along
with age appropriate academic challenges but would likely be
-overwhelmed and totally over-stimulated in the busy. noisy
environment of a regular kindergarten even if he had the assistance of

2



A second, less optimal alternative may be to place _  in a special
education Kindergarten setting with the majority of his time included in
the regular education setting with a 1:1 full time educational assistant.
He could spend time in the smaller setting when large group activities
or highly noisy, busy activities were taking place but enjoy the
academic challenges, circle time and small group activities with his
typical peers.  _  does not have the social skill foundation nor does
he have enough integrated social-emotional-physical skills to meet the
demands of regular education full time.

The meeting notes for a May 28, 2002 Indmduahzed Education Program
K.mdcrgarr.en placement with

Educational Aide. Parents are sending vith modified schedule to

5. On May 28, 2002, Respondent issued a Prior Written Notice of Department

Action (“Pnor Written Notlcc”) which stated that the proposed action would be 1o “send
o ' o - * and that the action was proposed because

would benefit socially by mtcracﬁng with age-appropriate peers. It also stated that
.chools with modified schedule.” The

P ekl d ———rvasemmeery ——



